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quantity determinations, and discrep-
ancy reporting and accountability are
followed.

(d) The importing carrier and the
bonded carrier, as applicable, shall in-
dicate concurrence in the transfer of
the merchandise either by signing the
application for transfer or by phys-
ically turning the merchandise over to
the operator.

(e) The importing carrier and the
bonded carrier, as applicable, shall be
responsible for ascertaining that the
person to whom a container is deliv-
ered for transfer to the container sta-
tion is an authorized representative of
the operator.

(f) The importing carrier and the
bonded carrier, as applicable, shall fur-
nish an abstract manifest showing the
bill of lading number, the marks and
numbers of the container, and the
usual manifest description for each
shipment in the container.

(g) If a container station operator
chooses to collect merchandise from
within the boundaries of the district
(see definition of ‘‘district” at §112.1)
in which the container station is lo-
cated and transport the merchandise to
his container station, the container
station operator must formally receipt
for the merchandise at the time of col-
lection, and he becomes liable under
his bond for proper safekeeping of the
merchandise at that time.

[T.D. 82-135, 47 FR 32416, July 27, 1982, as
amended by T.D. 94-81, 59 FR 51494, Oct. 12,
1994; T.D. 95-77, 60 FR 50010, Sept. 27, 1995]

§19.45 Transfer of merchandise, ap-
proval and method.

Approval of the application by the
port director shall serve as a permit to
transfer the container and its contents
to the station. Except when the con-
tainer station operator is moving the
merchandise to his own station by his
own vehicle, the merchandise may only
be transferred to a container station by
a bonded cartman or bonded carrier.
The station operator, cartman or car-
rier shall receipt for the merchandise
on both copies of the application.

[T.D. 74-54, 39 FR 4876, Feb. 18, 1974]
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§19.46 Employee lists.

A permit shall not be granted to an
operator to transfer a container or con-
tainers to a container station, if the
operator, within 30 calendar days after
the date of receipt of a written demand
by the port director, does not furnish a
written list of names, addresses, social
security numbers, and dates and places
of birth of persons employed by him in
connection with the movement, re-
ceipt, storage or delivery of imported
merchandise. Having furnished such a
list, no new permit shall be issued to
an operator who has not within 10 cal-
endar days after the employment of
any new personnel employed in connec-
tion with the movement, receipt, stor-
age, or delivery of imported merchan-
dise, advised the port director in writ-
ing of the names, addresses, social se-
curity numbers, and dates and places of
birth of such new employees. The oper-
ator shall, within 10 calendar days, ad-
vise the port director if the employ-
ment of any employee is terminated. A
person shall not be deemed to be em-
ployed by an operator if he is an officer
or employee of an independent con-
tractor engaged by the operator to
move, receive, store, deliver, or other-
wise handle imported merchandise.

§19.47 Security.

The space to be used for the purposes
of breaking bulk and delivering cargo
shall be properly secured against ac-
cess by unauthorized persons, including
persons not on the list of current em-
ployees furnished to the port director
by the container station operator, the
principal on the bond, as required by
§19.46. A suitable working and office
space for the use of Customs officers
and employees performing functions in
the area shall also be provided.

§19.48 Suspension or revocation of the
privilege of operating a container
station; hearings.

(a) Grounds for suspension or revoca-
tion. The port director may revoke or
suspend the privilege of operating a
container station if:

(1) The privilege was obtained
through fraud or the misstatement of a
material fact;

(2) The container station operator re-
fuses or neglects to obey any proper
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order of a Customs officer or any Cus-
toms order, rule, or regulation relative
to the operation of a container station;

(3) The container station operator or
an officer of a corporation which has
been granted the privilege of operating
a container station is convicted of or
has committed acts which would con-
stitute a felony, or a misdemeanor in-
volving theft, smuggling, or a theft-
connected crime. Any change in the
employment status of the corporate of-
ficer (e.g., discharge, resignation, de-
motion, or promotion) prior to convic-
tion of a felony or prior to conviction
of a misdemeanor involving theft,
smuggling, or a theft-connected crime,
resulting from acts committed while a
corporate officer, will not preclude ap-
plication of this provision;

(4) The container station operator
fails to retain merchandise which has
been designated for examination;

(5) The container station operator
does not provide secure facilities or
properly safeguard merchandise within
the container station;

(6) The container station operator
fails to furnish a current list of names,
addresses, and other information re-
quired by §19.46; or

(7) The bond required by §19.40 is de-
termined to be insufficient in amount
or lacking sufficient sureties, and a
satisfactory new bond with good and
sufficient sureties is not furnished
within a reasonable time.

(b) Notice and appeal. The port direc-
tor shall suspend or revoke the privi-
lege of operating a container station by
serving notice of the proposed action in
writing upon the container station op-
erator. The notice shall be in the form
of a statement specifically setting
forth the grounds for revocation or sus-
pension of the privilege and shall be
final and conclusive upon the container
station operator unless he shall file
with the port director a written notice
of appeal. The container station oper-
ator may file a written notice of appeal
from the revocation or suspension
within 10 days following receipt of the
notice of revocation or suspension. The
notice of appeal shall be filed in dupli-
cate and shall set forth the response of
the container station operator to the
statement of the port director. The

§19.49

container station operator, in his no-
tice of appeal, may request a hearing.

(c) Hearing on appeal. If a hearing is
requested, it shall be held before a
hearing officer designated by the Sec-
retary of the Treasury or his designee
within 30 days following application
therefor. The container station oper-
ator shall be notified of the time and
place of the hearing at least 5 days
prior thereto. The container station
operator may be represented by coun-
sel at the revocation or suspension
hearing. All testimony in the pro-
ceeding shall be subject to cross-exam-
ination. A stenographic record of any
such proceeding shall be made and a
copy thereof shall be delivered to the
container station operator. At the con-
clusion of such proceeding or review of
a written appeal, the hearing officer or
the port director, as the case may be,
shall forthwith transmit all papers and
the stenographic record of any hearing,
to the Commissioner of Customs, to-
gether with his recommendation for
final action. Following a hearing and
within 10 calendar days after delivery
of a copy of the stenographic record,
the container station operator may
submit to the Commissioner of Cus-
toms, in writing, additional views and
arguments on the basis of such record.
If neither the container station oper-
ator nor his attorney appear for a
scheduled hearing, the hearing officer
shall conclude the hearing and trans-
mit all papers with his recommenda-
tion to the Commissioner of Customs.
The Commissioner shall thereafter
render his decision, in writing, stating
his reasons therefor, with respect to
the action proposed by the hearing offi-
cer or the port director. Such decision
shall be transmitted to the port direc-
tor and served by him on the container
station operator.

[T.D. 73-286, 38 FR 28289, Oct. 12, 1973, as
amended by T.D. 88-63, 53 FR 40219, Oct. 14,
1988]

§19.49 Entry of containerized mer-
chandise.

Merchandise not entered within the
lay order period, or extension thereof,
shall be placed in general order. The
importing carrier shall issue carrier’s
certificates for individual shipments in
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